Subsequent   to   the   filing  of   the Notice  of Contest,   the  Secretary   filed
a petition   for   assessment   of  a  civil   penalty   for  the violation  alleged   in
the  same  citation.     An order  was   entered  consolidating  the   above  cases   for
hearing.     The  parties   agreed   that   1 have   jurisdiction  over   the  parties   and
subject  matter   of   these  proceedings.

FINDINGS   OF  FACT

1.     FMC   is   a   large  operator,   and   the   imposition  of  a  proposed  civil
penalty will   not   affect   FMC's   ability   to   continue   in  business.

2.     FMC's  history of   previous violations   is   not   extraordinary with
respect   to   other  mines  of   similar   size.

3.     FMC demonstrated   good   faith   in abating   the   alleged  violation  after
notification,

4.    It   is   the   procedure   at   FMC's   underground  Trona  Mine   that   the
standard  pattern  used   for  drilling  and  blasting   is   to  commence  work on   the
right   side   of  a  room  and   then move  to   the   left.     Thus,   the  driller might
drill  the   right   crosscut   of a  room,   then  left   to   the   face,   and   then move   to
the   left   side  of  the   room  and  drill   the  left   crosscut.

5.    After   the   driller   completes  his  work  in  a   room,   the  blaster
(shot   fire)   follows   and would  prepare   the  right, crosscut,   the   face,   and
then  the   left   crosscut,   in   that  order,   for  blasting.

6.    The  blaster   inserts   the   primer  in  the  drill   holes   and   then  the
holes  are   tamped  with  explosive  agent.     The wiring  of   the holes   is   then
completed   in  order   to  be   ready   for   firing,

7.    On June   10,   1980,   Billy  Smith,   a blaster,   was   assigned  to   load   and
blast   in rooms  4  and   5  after   they   were   drilled on  the   same  date.     In  room 4
only  the  face   and   left   crosscut  were  to be drilled   and  blasted,  but   in room
5,   the  right   crosscut,   face  and   left   crosscut   were   to  be  prepared   for
blasting.

8.    It   took  Smith  approximately 20  to  30 minutes   to  prepare   a   face   or
crosscut   for  blasting,   and   it   took  approximately  10  to   20 minutes   for  the
driller  to  drill   a   face  or   crosscut.

9.    After  the  driller   completed  drilling  the   face   and   left   crosscut   of
room 4 he moved   into   room 5 and began drilling  the  right  crosscut.     On the
opposite  side   of   the   right   crosscut   of   room 5  was   the   left   crosscut   of  room
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10,     Immediately   following  the  drillers   withdrawal   from  room 4,   Smith
entered  the   room   and   loaded   the  drill holes   at   the   face  with  primer,   but
instead  of  completing   the  operation by . inserting   the   explosives,   tamping  or
stemming  the holes,   and  completing   the  wiring,   he  moved   to   the   left   cross-
cut  of the   same  room  and  commenced   loading   it,
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arry out   work  assignment   as   a  ground   for
